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3 December 2019 
 
 
The General Manager 
Waverley Council  
PO Box 9 
Bondi Junction  NSW  1355 
 
ATTENTION:  Kylie Lucas 
 
Dear Sir/Madam, 

 
STATE ENVIRONMENTAL PLANNING POLICY (INFRASTRUCTURE) 2007 

DEVELOPMENT APPLICATION – DA-155/2018 
55 Grafton Street, Bondi Junction 

 
I refer to Council’s letter requesting concurrence for the above development 
application in accordance with Clause 86 of the above SEPP. 
 
Council is advised that Sydney Trains, via Instruments of Delegation, has been 
delegated to act as the rail authority for the heavy rail corridor and to process the 
concurrence for this development application.  
 
As such, Sydney Trains now advises that the proposed development is being 
assessed in accordance with the requirements of Clause 86(4) being: 
 

a) the potential effects of the development (whether alone or cumulatively with 
other development or proposed development) on:  

i)  the safety or structural integrity of existing or proposed rail 
infrastructure facilities in the rail corridor, and 

ii)  the safe and effective operation of existing or proposed rail 
infrastructure facilities in the rail corridor, and 

b) what measures are proposed, or could reasonably be taken, to avoid or 
minimise those potential effects. 

 
In this regard, Sydney Trains has taken the above matters into consideration and 
has decided to grant its concurrence to the development proposed in development 
application DA-155/2018 subject to Council imposing the deferred commencement 
condition provided in Attachment A and operational conditions listed in Attachment 
B that will need to be complied with upon satisfaction of the Deferred 
Commencement Condition. 
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Should Council choose not to impose the deferred commencement condition in 
Attachment A and the operational conditions provided in Attachment B (as written), 
then concurrence from Sydney Trains has not been granted to the proposed 
development. 
 
In the event that this development proposal is the subject of a Land and 
Environment Court appeal, Council’s attention is drawn to Section 8.12 of the 
Environmental Planning and Assessment Act 1979 which requires Council to give 
notice of that appeal to a concurrence authority.  Sydney Trains therefore requests 
that Council comply with this requirements should such an event occur. 
 
Council is also advised that the Sydney Trains concurrence is not to be amended, 
replaced or superseded by any concurrence issued by any other rail authority, 
without the further agreement from Sydney Trains. 
 
Please contact Mr Jim Tsirimiagos on 8575 0780 or via email 
DA_sydneytrains@transport.nsw.gov.au should you wish to discuss this matter.  
Finally, Sydney Trains requests that a copy of the Notice of Determination and 
conditions of consent be forwarded to Sydney Trains. 
 
Yours sincerely, 
 
 
 
 
 
Anthony Moeller 
Associate Director, Property & Revenue 
Sydney Trains  

mailto:DA_sydneytrains@transport.nsw.gov.au
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Attachment A 
Deferred Commencement Condition 
 
This consent is not to operate until the Applicant satisfies the Council, within 
12 months of the date of this consent, that it has obtained 
approval/certification from Sydney Trains as to the following matters and the 
approval/certification has been forwarded to the Council: 

 
A1. Prior to the commencement of works the Applicant shall prepare and 

provide to Sydney Trains for approval/certification the following final 
version items in compliance with the Asset Standard Authority (ASA) 
Development Near Rail Tunnels  - T HR CI 12051 ST  (can be obtained 
at https://www.transport.nsw.gov.au/industry/asset-standards-authority): 

 
1. Final Geotechnical and Structural report/drawings that meet Sydney 

Trains requirements.  The Geotechnical Report must be based on 
actual borehole testing conducting on the site closest to the rail 
corridor.    Drawings shall also include the updated raft design. 
 

2. Final Construction methodology with construction details pertaining 
to structural support during excavation. The Applicant is to be aware 
that Sydney Trains will not permit any rock anchors/bolts (whether 
temporary or permanent) within its land or easements. 
 

3. Revised drawings clearly showing first and second reserve for the 
tunnel profile in the immediate proximity of eastern site boundary. All 
measurements are to be verified by a Registered Surveyor. 

 
4. Detailed Survey Plan showing the relationship of the proposed 

developed with respect to Sydney Trains easement and rail corridor 
land. 
 

5. Revised numerical analysis report which addresses the following, but 
not limited to, items 
a. Detailed advice as to whether the loads on the tunnel are 

modelled with existing foundation layout or UDL at the demolition 
stage. 

b. Due to the change to the column layout and raft slab thickness 
the report needs to demonstrate that the outcome is still valid. 

 
6. A Monitoring Plan prepared in accordance with the TfNSW standard 

SPC 207 “Track Monitoring Requirements for Undertrack Excavation” 
containing trigger levels. 
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7. Revised Tunnel Lining Assessment to include information with respect 
to the maximum displacement occurring at node 11 (as per Douglas 
Partners Report. 

 
8. Impact assessment report on the on ESR tunnel.  

 
9. The development is required to comply with the imposed load limits 

outlined in Table 5 of the ASA standard T HR CI 12051 ST 
“Development Near Rail Tunnels”.  Any exceedance of the load limits 
specified for ESR tunnels require an independent verification of the 
engineering analysis and impact assessment to be carried out in 
accordance with the following (as required by Clause 8.4 T HR CI 
12051 ST “Development Near Rail Tunnels”): 

a. The independent verification shall be arranged by the Applicant. 
b. The independent verification shall be carried out by an 

organisation that is independent of the organisation that 
prepared the engineering analysis (AEO). 

c. The independent verification organisation shall be subject to the 
approval of TfNSW. 

d. Independent verification shall include a detailed engineering 
proof check of all aspects of the engineering analysis and impact 
assessment including any proposed temporary works. 

e. The independent verification organisation shall prepare a report 
that describes its verification activities and includes certification 
that the proposed development will produce no adverse effects 
on the tunnel and associated rail infrastructure. 

f. The independent assessment report shall be submitted to 
TfNSW with the engineering assessment report. 

 
10. All relevant documentation to comply with Section 9 of the above stated 

ASA Standard.  
 
 
Any conditions issued as part of Sydney Trains approval/certification of the 
above documents will also form part of the consent conditions that the 
Applicant is required to comply with. 
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Attachment B 

 
Supervision 
 
 Unless advised by Sydney Trains in writing, all excavation, shoring and piling 

works within 25m of the rail corridor are to be supervised by a geotechnical 
engineer experienced with such excavation projects and who holds current 
professional indemnity insurance.   

 
Survey 
 
 Prior to the issue of a Construction Certificate, the Applicant shall provide an 

accurate survey locating the development with respect to the rail boundary and 
rail infrastructure.  The survey should identify the first reserve and the second 
reserve outlined in ASA standard T HR CI 12051 ST in relation to the existing 
tunnels.  This work is to be undertaken by a registered surveyor, to the 
satisfaction of Sydney Trains representative. 

 
 Prior to the issue of a Construction Certificate, the Applicant shall undertake a 

services search to establish the existence and location of any rail services. 
Persons performing the service search shall use equipment that will not have any 
impact on rail services and signalling.  Should rail services be identified within the 
subject development site, the Applicant must discuss with Sydney Trains as to 
whether these services are to be relocated or incorporated within the 
development site.  

 
Noise & Vibration 
 
 The Applicant shall prepare an acoustic assessment demonstrating how the 

proposed development will comply with the Department of Planning’s document 
titled “Development Near Rail Corridors and Busy Roads- Interim Guidelines”.  
The Applicant must incorporate in the development all the measures 
recommended in the report.  A copy of the report is to be provided to the Principal 
Certifying Authority and Council prior to the issuing of a Construction Certificate.  
The Principal Certifying Authority must ensure that the recommendations of the 
acoustic assessment are incorporated in the construction drawings and 
documentation prior to the issuing of the relevant Construction Certificate. 

 
 Prior to the issue of an Occupation Certificate (whether an interim or final 

Occupation Certificate), a report must be prepared and submitted to the Certifying 
Authority, Council and Sydney Trains certifying that the completed development 
meets the requirements of State Environmental Planning Policy (Infrastructure) 
2007 and with the Department of Planning and Infrastructure’s Development 
Assessment Guideline titled “Development Near Rail Corridors and Busy Roads - 
Interim Guidelines” as set down in the subject condition of this consent.  Such a 
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report must include external and internal noise levels to ensure that the external 
noise levels during the test are representative of the typical maximum levels that 
may occur at this development, and that internal noise levels meet the required 
dB(A) levels.  Where it is found that internal noise levels are greater than the 
required dB(A) level, necessary corrective measures must be carried out to 
ensure that internal noise levels are compliant with the requirements of this 
consent. 

 

Electrolysis 
 
 Prior to the issue of a Construction Certificate the Applicant is to engage an 

Electrolysis Expert to prepare a report on the Electrolysis Risk to the development 
from stray currents.  The Applicant must incorporate in the development all the 
measures recommended in the report to control that risk.  A copy of the report is 
to be provided to the Principal Certifying Authority with the application for a 
Construction Certificate.  The Principal Certifying Authority must ensure that the 
recommendations of the electrolysis report are incorporated in the construction 
drawings and documentation prior to the issuing of the relevant Construction 
Certificate. 

 

 Construction 
 
 No rock anchors, rock bolts, ground anchors or rock ties, piles, foundations, rock 

pillars, transfer structures, basement walls, slabs, columns, beams, cut rock 
faces, are to be installed into RailCorp/Sydney Trains property or easements. The 
Principal Certifying Authority is not to issue the Construction Certificate until 
written confirmation has been received from Sydney Trains confirming that this 
condition has been satisfied. 

 
 Prior to the issuing of a Construction Certificate, the following rail specific items 

are to be submitted to Sydney Trains for review and endorsement: 
 

 Machinery to be used during excavation/construction. 
 Demolition, excavation and construction methodology and staging 

 
The Principal Certifying Authority is not to issue the Construction Certificate until it 
has received written confirmation from Sydney Trains that this condition has been 
complied with. 

 
 If required by Sydney Trains, prior to the issue of a Construction Certificate a Risk 

Assessment/Management Plan and detailed Safe Work Method Statements 
(SWMS) for the proposed works are to be submitted to Sydney Trains for review 
and comment on the impacts on rail corridor.  The Principal Certifying Authority is 
not to issue the Construction Certificate until written confirmation has been 
received from Sydney Trains confirming that this condition has been satisfied. 
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 Prior to the issuing of a Construction Certificate the Applicant must submit 

to Sydney Trains a plan showing all craneage and other aerial operations for the 
development and must comply with all Sydney Trains requirements.  If required 
by Sydney Trains, the Applicant must amend the plan showing all craneage and 
other aerial operations to comply with all Sydney Trains requirements.  The 
Principal Certifying Authority is not to issue the Construction Certificate until 
written confirmation has been received from Sydney Trains confirming that this 
condition has been satisfied. 

 
 No scaffolding is to be used facing the rail corridor unless prior written approval 

has been obtained from Sydney Trains.  To obtain approval the Applicant will be 
required to submit details of the scaffolding, the means of erecting and securing 
this scaffolding, the material to be used, and the type of screening to be installed 
to prevent objects falling onto the rail corridor. Unless agreed to by Sydney Trains 
in writing, scaffolding shall not be erected without isolation and protection panels. 

 
 If required, prior to the issue of a Construction Certificate the Applicant is to 

contact Sydney Trains Engineering & Maintenance Interface to determine the 
need for public liability insurance cover.  If insurance cover is deemed necessary 
this insurance be for sum as determined by Sydney Trains and shall not contain 
any exclusion in relation to works on or near the rail corridor, rail infrastructure 
and must be maintained for the duration specified by Sydney Trains.  The 
Applicant is to contact Sydney Trains Engineering & Maintenance Interface to 
obtain the level of insurance required for this particular proposal.  Prior to issuing 
the Construction Certificate the Principal Certifying Authority must witness written 
proof of this insurance in conjunction with Sydney Trains written advice to the 
Applicant on the level of insurance required. 

 
 If required, prior to the issue of a Construction Certificate the Applicant is to 

contact Sydney Trains Engineering & Maintenance Interface to determine the 
need for the lodgement of a Bond or Bank Guarantee for the duration of the 
works.  The Bond/Bank Guarantee shall be for the sum determined by Sydney 
Trains.  Prior to issuing the Construction Certificate the Principal Certifying 
Authority must witness written advice from Sydney Trains confirming the 
lodgement of this Bond/Bank Guarantee. 

 
 Prior to the commencement of works, the applicant is to prepare and provide to 

Sydney Trains for review and endorsement a Hydrologic Assessment report 
demonstrating that the dewatering during construction will not have any adverse 
settlement impacts on the rail corridor.  No works are to commence until this 
report has been endorsed by Sydney Trains. 
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Consultation 
 
 The Applicant must ensure that at all times they have a representative (which has 

been notified to Sydney Trains in writing), who: 
 oversees the carrying out of the Applicant’s obligations under the 

conditions of this consent and in accordance with correspondence 
issued by Sydney Trains; 

 acts as the authorised representative of the Applicant; and 
 is available (or has a delegate notified in writing to Sydney Trains that 

is available) on a 7 day a week basis to liaise with the representative 
of Sydney Trains, as notified to the Applicant. 

 
 Without in any way limiting the operation of any other condition of this consent, 

the Applicant must, during demolition, excavation and construction works, consult 
in good faith with Sydney Trains in relation to the carrying out of the development 
works and must respond or provide documentation as soon as practicable to any 
queries raised by Sydney Trains in relation to the works. 

 
 Where a condition of consent requires consultation with Sydney Trains, the 

Applicant shall forward all requests and/or documentation to the Sydney Trains 
interface team via email on Central_Interface@transport.nsw.gov.au.  

 
Documentation 
 
 Prior to the issuing of an Occupation Certificate the Applicant is to submit as-built 

drawings to Sydney Trains and Council.  The as-built drawings are to be 
endorsed by a Registered Surveyor confirming that there has been no 
encroachment into RailCorp property or easements, unless agreed to be 
RailCorp.  The Principal Certifying Authority is not to issue the final Occupation 
Certificate until written confirmation has been received from Sydney Trains 
confirming that this condition has been satisfied 

 
 Copies of any certificates, drawings, approvals/certification or documents 

endorsed by, given to or issued by Sydney Trains or RailCorp must be submitted 
to Council for its records prior to the issuing of the applicable Construction 
Certificate or Occupation Certificate. 

 
Inspections 
 
 If required by Sydney Trains, prior to the commencement of works or at any time 

during the excavation and construction period deemed necessary by Sydney 
Trains, a joint inspection of the rail infrastructure and property in the vicinity of the 
project is to be carried out by representatives from Sydney Trains and the 
Applicant.  These dilapidation surveys will establish the extent of any existing 
damage and enable any deterioration during construction to be observed.  The 
submission of a detailed dilapidation report will be required within 10 days 
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following the undertaking of the inspection, unless otherwise notified by Sydney 
Trains.   
 

 If required by Sydney Trains, prior to the issue of the Occupation Certificate, or at 
any time during the excavation and construction period deemed necessary by 
Sydney Trains, a joint inspection of the rail infrastructure and property in the 
vicinity of the project is to be carried out by representatives from Sydney Trains 
and the Applicant.  These dilapidation surveys will establish the extent of any 
existing damage and enable any deterioration during construction to be observed.  
The Principal Certifying Authority is not to issue the final Occupation Certificate 
until written confirmation has been received from Sydney Trains confirming that 
this condition has been satisfied 

 
 Sydney Trains or Transport for NSW (TfNSW), and persons authorised by those 

entities for the purpose of this condition, must be permitted to inspect the site of 
the development and all structures to enable it to consider whether those 
structures have been or are being constructed and maintained in accordance with 
the approved plans and the requirements of this consent, on giving reasonable 
notice to the principal contractor for the development or the owner or occupier of 
the part of the site to which access is sought. 

 
 If required by Sydney Trains, the Applicant must give Sydney Trains written notice 

at least 5 business days before any of the following events occur within 25 metres 
of the rail corridor land: 

 
 site investigations; 
 foundation, pile and anchor set out; 
 set out of any other structures below ground surface level or structures 

which will transfer any load or bearing; 
 foundation, pile and anchor excavation; 
 other excavation; 
 surveying of foundation, pile and anchor excavation and surveying of as-

built excavations; 
 other concreting; or 
 any other event that Sydney Trains has notified to the Applicant.  

 
Other 
 
 Any conditions issued as part of Sydney Trains approval/certification of any 

documentation for compliance with the Sydney Trains conditions of consent, 
those approval/certification conditions will also form part of the consent conditions 
that the Applicant is required to comply with. 
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